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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 




CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE RONALD J. WILPER 
Supreme Court Case No. 33137 
STATE APPELLANT PUBLIC DEFENDER LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
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9/15/2003 Partial Payment A1904106 $40.0 
l>cfenda~it(s): 
- - 
01 I'ETEI1SON WADE LAMONTE LE# 000631609 
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09/15/2003 001 Case ............................................................................................. o@;i jj266j' bol"'ch~s ~. TS TS 
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02/0s/200 oiios,iiio ................................................................................................................................... . . . . . .  CW 
Arraigpent 02/07/2005 UW .............................................................................................................................. 
02/08/2005" FTA - Affidavit Issued 0210712005 ....................................................................................................................................... 
0210$200~ Arraignment ......................................................................................................................... . . HQ 
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03/31/2005, 00.1 Caulit Bound To M0500434 D.O1 C.OO1 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Connie Vietz 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) 
1 
Plaintiff, ) Case Number d03 10529 
1 
VS. ) C O M P L A I N T  
) 




- PERSONALLY APPEARED before me this & day of September. 2003, Connie 
Vietz, Deputy Prosecuting Attorney, in the County of Ada, State of Idaho, who, being first 
duly sworn, complains and says that WADE LEMONTE PETERSON, on or about the 20" 
day of August, 2003, in the County of Ada, State of Idaho, did commit the crime@) of: 
POSSESSION OF A CONTROLLED SUBSTANCE, FELONY, I.C. $37-2732(c) as 
follows: 
COMPLAINT (PETERSON), Page 1 
That the Defendant, WADE LEMONTE PETERSON, on or about the 20' day of 
August, 2003, in the County of Ada, State of Idaho, did unlawfully possess a controlled 
substance, to-wit: Methamphetamine and/or Amphetamine, a Schedule I controlled 
substance. 
All of which is contrary to the form, force and effect of the statute in such case, and 
against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that a Warrant issue for the arrest of the 
Defendant(s) and that WADE LEMONTE PETERSON, may be dealt with according to law. 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By: Connie Vietz 
Deputy Prosecuting Attorney 
SUBSCRIBED AND SWORN to before me this & day of September, 2003, 
COMPLAINT (PETERSON), Page 2 
STATE OF IDAHO 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
CASE NO. /YI03/6 529 
. CLERK M~RILYN EDWARDS ' 
DATE TIME // *&id 
PROSECUTOR TOXIMETER 
COMPLAINING WITNESS TAPE NO 1 ?//h/h-3 BEG i/d /3g 





















r$ COMPLAINT SIGNED 
AMENDED COMPLAINT SIGNED 
NOPCFOUND 
EXONERATE BOND 






PROBABLE CAUSE FORM 000 @@/ 4-20031 
MAGISTRATE LOG MINUTES 
DATE: w TIME: 2% 9' @?- CASE NO.: & 05zq.olb County o Butte, Arco, Idaho TAPE NO.: CC- I 
Judge Hcrlph Snvuge presiding 
Jury Non-Jury HearingiTrial: ~lw 
Attorney: C D ~ ~ Q -  W&Q.MT Attorney: 
PLAINTIFF 
Interve~lor: I/ Attorney: 
J - Judge P - Plaintiff 
W -Witness D - Defendant 
DX - Direct Examination PA - Plaintiffs Attorney 
X - Cross Exsuninatioll DA - Defenda~t's Attonley 
DEFENDANT 












DATE: 03/14/2005 TIME: 8:30 COURT REPORTER: 
TAPE NO: a314oS PR/AGY: AC 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
PETERSON WADE LAMONTE M0310529.01 - SSN  DOB  
1 POSSESSION S 37 2732 C F 
f!)q,!!)(fq Case Called Def: present - ~ o t  Pres. - In Custody 
- Advised of Rights - Waived Rts - PD Appointed - Waived Atty 
- Guilty Plea/PV Admit - N/G Plea - ~dvise Subsqt Penalty 
/Bond $ .% - - ROR - ~ a y / ~ t a y  - Payment Agr 
* Finish ( ) Release Defendant 
War# M0310529 Def# 01 Seq# 01 Type A Docket# Rev: 3/97 
~ 0 0 1 1  
GREG H. BOWER 
Ada County Prosecuting Attorney 
Douglas R. Varie 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 




IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
) Case No. M0310529 
) 
) C O M M I T M E N T  
) 
WADE LAMONTE PETERSON, Defendant's DOB) Defendant's SSN
Defendant. 1 
THE ABOVE NAMED DEFENDANT, WADE LAMONTE PETERSON, having 
been brought before this Court for a Preliminary Examination on the 31 day of 
h ( , 2005, on a charge that the Defendant on or about the 20 day of August 
2005, in the County of Ada, State of Idaho, did commit the crime of: POSSESSION OF A 
CONTROLLED SUBSTANCE, FELONY, I.C. §37-2732(c) as follows: 
COMMITMENT (PETERSON), Page 1 
That the Defendant, WADE LEMONTE PETERSON, on or about the 20Ih day of 
August, 2003, in the County of Ada, State of Idaho, did unlawfi~lly possess a controlled 
substance, to-wit: Methamphetamine and/or Amphetamine, a Schedule I controlled substance. 
The Defendant having so appeared and having hadhaving waived preliminary 
examination, the Court sitting as a Committing Magistrate finds that the offense charged as 
set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant is guilty of committing the offense as charged. 
WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho. in and for the Countv of 
Ada, to the charge herein set forth. Bail is set in the sum of $ !5'330 
DATED th i iz \day of - ,2005. 
COMMITMENT (PETERSON), Page 2 
CJ3BMIN ADA COUNTY MAGISTRATE 3/28 2005 
CCEDWARM 16:19:42 
SCHEDULED EVENT: JUDGE : CLERK : 
Prellmlnary Hearinq Kevin Swain MARILYN EDWARDS 
DATE: 03/31/2005 TIME: 8:30 COURT REPORTER: 
TAPE NO: 3f os r 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
PETERSON WADE LAMONTE M0310529.01 SS  DO  
1 POSSESSION S 37 2732 C F 
&3922/ Case Called Def : present Not Pres. - In Custody - 
Advised of Rights - Waived Rts - Waived Atty - PD Appointed - , 
Guilty Plea/PV Admit - N/G Plea - Advise Subsqt Penalty - 
1 Bond $ dodo - ROR - Pay/Stay - Payment Agr 
/ J / J / ~  * Finish i ) Release Defendant 
war# M0310529 Def# 01 Seq# 01 Type A Docket# Rev: 3/97 
00014 
Session: Swain033105 Page 1 
Session: Swain033105 Division: MC Courtroom: CR205 
Session Time: 08:37 





Public Defender (s) : 
Botimer, Steve 
Rogers, Kevin 
Prob. Officer is) : 
Court interpreter (s) : 




Defendant : &;g&i&&$$G;~a,: ,;$' .. . - . ''wx~:~.,*~&~~s. 
Co-Defendant is) : 
Pers. Accorney: 
Stace Accorney: Varie, Doug 
Publlc 3efender: B a t i m e r ,  Steve , 
2005/03/31 
13:48:01 - Operator 
Recording: 
13:48:01 - New case 
Peterson, Wade 
13:48:19 - Public Defender: Botimer, Steve 
move to exclude witnesses 
13:48:29 - Judge: Swain, Kevin 
motion granted 
13:48:33 - State Attorney: Nafzger, Christian 
calls SW#1 - sworn - Officer Rob Gallas - Direct examination 
of witness. 
Session: Swain033105 3 
13:49:20 - Public Defender: Botimer, Steve 
stip to officers credentials today. 
13:49:32 - State Attorney: Varie, Doug 
Direct examination of witness. 
13:50:18 - Other: Officer Rob Gallas 
responding to a suspecious vehicle report, approached the pa 
ssenger side of 
13:50:46 - Other: Officer Rob Gallas 
the vehicle, officer shcnider initiated contact with the dri 
ver, i could hear 
13:51:10 - Other: Officer Rob Gallas 
portions of the conversation, saw a camera mounted to a head 
rest, expandable 
13:51:47 - Other: Officer Rob Gallas 
baton, officer asked for a DL, driver flipped through his wa 
llet, went to the 
13:52:30 - Other: Officer Rob Gallas 
driver side and spoke to the driver, got the name, it was Wa 
de Peterson, i 
13:53:15 - Other: Officer Rob Gallas 
was concerned about the weapon and the lack of the person to 
give the driver 
13:53:37 - Other: Officer Rob Gallas 
lisence in the vehicle, i asked about weapons, on the dash w 
as a cylendar, i 
13:54:08 - Other: Officer Rob Gallas 
asked if there was anything, at one point he reached up grab 
bed it and 
13:54:37 - Other: Officer Rob Gallas 
stuffed it in his croch, i told him to show me is hands and 
to show me his 
13:55:02 - Other: Officer Rob Gallas 
hands, i grabbed his hands and it had a glass pipe similar t 
o one that might 
13:55:35 - Other: Officer Rob Gallas 
be used to ingest meth, officer schnider and i pulled him ou 
t and made an 
13:55:57 - Other: Officer Rob Gallas 
arrest on him, i was training officer schnider, was present 
when his person 
13:56:26 - Other: Officer Rob Gallas 
was searched, read the report that there were things taken o 
ut of his 
13:56:51 - Other: Officer Rob Gallas 
pockets. 
14:00:14 - State Attorney: Varie, Doug 
Redirect examination. 
14:01:09 - Public Defender: Botimer, Steve 
Session: Swain033105 
Recross-examination. 
14:01:45 - Other: Officer Rob Gallas 
Nothing further, witness steps down. 
14:01:48 - State Attorney: Varie, Doug 
calls SW#2 - sworn - officer Steve Schneider - Direct examin 
ation of witness. 
14:02:50 - Other: Officer Steve Schneider 
was training under officer gallas, responded to a vehicle in 
the shamrock 
14:03:12 - Other: Officer Steve Schneider 
ID'S def. 
14:03:19 - Other: Officer Steve Schneider 
he gave a military id, we found later a dl that was suspende 
d out of 
14:04:28 - Other: Officer Steve Schneider 
washington, we found paraphenelia, in his front left pocket, 
nic tested, 
14:04:57 - Other: Officer Steve Schneider 
booked it into property as evidence, #326659, 
14:05:25 - Public Defender: Botimer, Steve 
Cross-examination of the witness. 
14:08:43 - Other: Officer Steve Schneider 
Nothing further, witness steps down. 
14:08:51 - State Attorney: Varie, Doug 
move to admit SE#l 
14:09:01 - Judge: Swain, Kevin 
so admitted 
14:10:26 - Judge: Swain, Kevin 
case bound over to H0500434 - Judge Wilper - 4/19/05 @ 9am c 
ommitment signed 
14:11:21 - Public Defender: Botimer, Steve 
request a new date, def has court in arc0 idaho that same da 
Y. 
14:11:39 - Judge: Swain, Kevin 
granted 4/26/05 @9am 
14:12:03 - Judge: Swain, Kevin 
state signs for exhibits 
14:12:18 - Operator 
Stop recording: 
GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




) CaseNo. i d b i @ ~ y < Y  
1 A P ~ E / Y O E Q -  
) I N F O R M A T I O N  




GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes 
now into District Court of the County of Ada, and states that WADE LAMONTE 
PETERSON is accused by this Information of the crime of: POSSESSION OF A 
CONTROLLED SUBSTANCE, FELONY, LC. $37-2732(c) which crime was committed as 
follows: 
INFORMATION (PETERSON), Page 1 
That the Defendant, WADE LEMONTE PETERSON, on or about the 2 0 ~  day of 
August, 2003, in the County of Ada, State of Idaho, did unlawiklly possess a controlled 
n=. 
substance, to-wit: Methamphetamine and/or Amphetamine, a Schedule %controlled substance. f?d 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
/ 
INFORMATION (PETERSON), Page 2 
" , 4 
NO. - 
i-iL,:O i---- 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
.,., 
C 
Ai'i;' 8 7 2005 
200 W. Front St., Suite 1107 
j* b%V@ IUHVNRWO, Clerk 
Boise, Idaho 83702 ----I._ 
Telephone: (208) 287-7400 
IN THE DISTRICT COURT OF THE 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




vs . ) Criminal No. H0500434 
) 
WADE L. PETERSON, ) MOTION FOR PRELIMINARY HEARING 
) TRANSCRIPT 
Defendant. ) 
COMES NOW, The above named Defendant, by and through his 
Attorney of Record, the Ada County Public Defender's Office, AMIL 
MYSHIN, handling attorney, and moves this Court, pursuant to Rule 
5.l(d), for an Order to provide typewritten transcripts of the 
Preliminary Hearing proceedings which were held on the 31st day 
of March, 2005, as it is essential and necessary for filing of 
pretrial motions. The Defendant, being indigent, also requests 
that the transcript be prepared at the cost of the County, and as 
soon as possible 
Due date: The 5th day of May, 2005. 
MOTION FOR PRELIMINARY 
HEARING TRANSCRIPT, Page 1 
DATED This 5th day of April, 2 
, 
cc: transcripts 
MOTION FOR PRELIMINARY 
HEARING TRANSCRIPT, Page 2 
RB~~\~lD NO.- 
AMIL MYSHIN &M. g: ,9:M". 
ADA COUNTY PUBLIC DEFENDER @RD? &PC; 2 5 20[]5 
Attorney for Defendant 
Ma counW 200 W. Front St., Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
IN THE DISTRICT COURT OF THE FOURTH J U D  DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE TY OF ADA 




vs . ) Criminal No. H0500434 
) 
WADE L. PETERSON, ) ORDER FOR PRELIMINARY HEARING 
) TRANSCRIPT 
Defendant. ) 
This matter having come before the Court, and good cause 
appearing therefore; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That typewritten 
transcripts of the preliminary examination proceedings in this 
action be prepared at the expense of the County and as soon as 
possible. 
DATED This &%yOf April, 2005. 
RONALD 
Distri 
d ORDER FOR TR?iNSCRIPTS L . h ,!i I A  \,*A ' h  fi 
Session: WILPER042605 
i 
Session: WILPER042605 Division: DC Courtroom: CR507 
Session Date: 2005/04/26 Session Time: 08:20 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 















Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0001 
Case Number: H0500434 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Peterson, Wade 
Additional audio and annotations can be found in case: 0008. 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Bratcher, Kimberlee 
Public Defender: Myshin, Amil 
2005/04/26 
09:03:16 - Operator 
Recording: 
09:03:16 - New case 
Session: WILPER042605 . . -& 438 
Aw 
Peterson, Wade 
09:03:32 - General: 
Def.not present, on BOND for Arraignment. 
09:03:45 - Public Defender: Myshin, Amil 
In touch, no explanation. 
09:04:03 - Operator 
Stop recording: 
Case ID: 0008 
Case Number: H0500434 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Peterson, Wade 
Previous audio and annotations can be found in case: 0001. 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Bratcher, Kimberlee 
Public Defender: Myshin, Amil 
09:30:50 - Operator 
Recording: 
09:30:50 - Recall 
Peterson, Wade 
09:30:55 - General: 
Def. present on BOND for Arr, advised of rites, Info served 
09:31:11 - Defendant: Peterson, Wade 
True Name 
09:31:23 - Public Defender: Myshin, Amil - 
Waives reading 
09:31:36 - Judge: Wilper, Ronald J. 
Advises charge, penalty 
09:31:42 - Public Defender: Myshin, Amil 
Not Guilty 
09:31:53 - Judqe: ~ilper, Ronald J. 
JT- 7/13 at 9, ~~?-6/21 at 11 




ADA COUNTY PUBLIC DEE'ENDER 
Attorney for Defendant MY 2 1 2005 - 200 W. Front St., Suite 1107 
Boise, Idaho 83702 
Telephone : (208) 287-7400 HdhL\ 
I 
_-A 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO 1 
) 
Plaintiff, ) Criminal No. H0500434 
) 
vs . ) MOTION TO DISMISS 
) 
WADE PETERSON, 1 
1 
Defendant. ) 
COMES NOW, The above named Defendant, by and through his 
Attorney of Record, the Ada County Public Defender's Office, AMIL 
MYSHIN,. handling attorney, and moves this Honorable Court to 
dismiss this case (H0500434) upon the grounds and for the reason 
that the identical charges were disposed of in Case No. M0309431 
on December 1, 2003. Prosecution in this case violates the 
Defendant's State and Federal Constitutional protections against 
double jeopardy. This motion is based in p t on the transcripts P" 
requested in this case. 
DATED This 27th day of May, 2005. 
MOTION TO DISMISS, Page 1 
A torney for efendant *i f  
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, That on this 27th day of May, 2005, I 
mailed a true and correct copy of the foregoing, MOTION TO 
DISMISS, to the: 
ADA COUNTY PROSECUTOR 
by depositing the same in the Inte 
MOTION TO DISMISS, Page 2 
ADA COUNTY PUBLIC DEFENDER MAY a 7 2003 
Attorney for Defendant 
200 W. Front St., Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 --.I/ 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO ) 
1 
Plaintiff , ) Criminal No. H0500434 
1 
vs . 1 MOTION FOR TRANSCRIPTS 
) 
WADE LAMONTE PETERSON, ) 
1 
Defendant. ) 
COMES NOW, The above named Defendant, by and through his 
Attorney of Record, the Ada County Public Defender's Office, AMIL 
MYSHIN, handling attorney, and moves this Honorable Court for an 
Order for Transcripts of the Court proceedings held on September 
2, 2003; October 27, 2003; and December 1, 2003 in Case No. 
M0309431; upon the grounds and for the reasons that the charges 
in Case No. H0500434 (M0310529) are identical to the charges that 
were disposed of in Case No. M0309431. The Defendant intends to 
use these transcripts as the basis of a Motion to Dismiss in this 
case. 
The Defendant, being indigent, also requests that the 
transcripts be prepared at the cost of the County, and as soon as 
possible. 
MOTION FOR TRANSCRIPTS, Page 1 
0002'i' 
Due date: The 27th day of June, 
DATED This 27th day of May, 20 
- 
MOTION FOR TRANSCRIPTS, Page 2 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, That on this 27th day of May, 2005, I 
mailed a true and correct copy of the foregoing, MOTION FOR 
TRANSCRIPTS. to the: 
ADA COUNTY PROSECUTOR 
by depositing the same in the Interd 
MOTION FOR TRANSCRIPTS, Page 3 
R E C t \ V  Fc  NR - 
AMIL MYSHIN .. ,..,.y- MH 2 1' /-"b" S U , Y ~  .( .?O~':;. 
ADA COUNTY PUBLIC DEE'ENDER 
Attorney for Defendant 
'\erk Ada COU"'~ ' jug 0 3 :*:'pi- L~I~J 
200 W. Front St., Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
IN THE DISTRICT COURT OF THE FOURTH DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR 









) Criminal No. H0500434 
) 
) ORDER FOR HEARING TRANSCRIPTS 
) 
1 
This matter having come before the Court, and good cause 
appearing therefore; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That typewritten 
transcripts of the Hearings held: September 2, 2003; October 27, 
2003; and December 2, 2003 in Case No. M0309431 be prepared at 
the expense of the County and as soon as possible. 
3 7' 
DATED This 33) day of 
ORDER FOR TRANSCRIPTS 
j i : -/f-&oi i'iI;h 
Session: WILPER062105 .,. . , 
Session: WILPER062105 Division: DC 
Session Date: 2005/06/21 Session Time: 08:16 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 













Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0039 
Case Number: H0500434 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Peterson, Wade 
Co-Def endant (s) : 
Pers. Attorney: 
State Attorney: Bratcher, Kimberlee 
Public Defender: Myshin, Amil 
2005/06/21 
11:34:20 - Operator 
Recording: 
11:34:20 - New case 
Peterson, wade 
11:34:33 - General: 




Session: - WILPER062105 - 
11:34:45 - General: 
Def. present now. 
11:35:01 - Public Defender: Myshin, Amil 
Problem with transcripts, not received yet, Motion to Disrnis 
s to be filed, 
11:35:51 - Public Defender: Myshin, Amil 
asks cont. Also recordings not provided yet, not sure if ex 
ist. 
11:36:10 - State Attorney: Bratcher, Kimberlee 
Is a video. 911 audio tape. Has requested, not received yet 
11: 36:40 - State Attorney: Bratcher, Kimberlee 
No obj. to continuance. 
11:36:46 - Judge: Wilper, Ronald J. 
Q. def. who has no obj. Waives speedy trial. 
11:38:01 - Judge: Wilper, Ronald J. 
Grants Motion to Vacate. Advises State error in Info. 
11:39:07 - State Attorney: Bratcher, Kimberlee 
Moves amend Info-schedule 11. 
11:39:17 - Public Defender: Myshin, AmiL 
No obj 
11:39:20 - Judge: Wilper, Ronald J. 
Amends Info by interlineation. Admonished on tardiness 
11:40:44 - Judge: Wilper, Ronald J. 
Will reset trial after Motion to Dismiss hearing. 
11:41:20 - Public Defender: Myshin, Amil 
Concurs. 
11:42:04 - Operator 
Stop recording: 
.. ..... - . .,. - .-- ... .- .- -. -- .... ~ - - .-.. .- -- - .. -.. -. - .. -.. 
Session: WILPER071405 . & .  * 3 " 
-. 
Session: WILPER071405 Division: DC 
Sesaion Date: 2005/07/14 Session Time: 13:51 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 
Clerk (s) : 
Johnson, Inga 
State Attorneys: 
Alidj ana, Faf a 
Bratcher, Kimberlee 
Darrington, Shane 
Public Defender ( s )  : 
Myshin, Amil 
Prob. Officer(s) : 
Court interpreter (s) : 
Case ID: 0002 
Case Number: H0500434 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Peterson, Wade 
Co-Def endant (s) : 
Pers. Attorney: 
State Attorney: Bratcher, Kimberlee 
Public Defender: Myshin, Amil 
2005/07/14 
16:00:28 - Cperator 
Recording: 
16:00:28 - New case 
Peterson, Wade 
16:00:43 - General: 
Def. prsent on BOND for Motion to Dismiss. 
16:02:09 - Public Defender: Myshin, Amil 
Argues motion 
16:04:20 - State Attorney: Bratcher, Kimberlee 
Argues against. Makes offer of proof. 





Q. on specifics 
16:14:35 - Judge: Wilper, Ronald J. 
Q. Mr. Myshin further 
16:17:23 - Judge: Wilper, Ronald J. 
Would like to hear from Mr. Blender/Winward. 
16:20:29 - Judge: Wilper, Ronald J. 
Counsel to present addl. info. Will not set for trial yet 
16:22:16 - Operator 
Stop recording: 
II THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA I / / STATE OF IDAHO, I 1 
Plaintiff, 
VS. 
WADE LAMONTE PETERSON, 
Defendant. 
Case No. H0500434 
I ORDER DENYING MOTION TO DISMISS 
This matter came before the Court on July 14,2005 on the defendant's Motion to Dismiss 
the criminal case based on a violation of the defendant's Constitutional rights against double 
jeopardy. 
The Court had anticipated that the defendant's prior counsel might be filing an affidavit to 
supplement the instant Motion, however, nothing has been forthcoming to support the Motion. 
The defendant has failed to supply the Court with sufficient reason to dismiss the charges 
on the grounds of double jeopardy. At the preliminary hearing, Mr. Brian Blender, the 
defendant's original attorney, had told the Judge "this all came from a bunch of different charges 
and things, and this will resolve the entire case, just in case we don't think it does. I assume it 
would automatically, but I just wanted to put that on the record." Transcript, p. 11. 
At the oral argument on this matter, the State convinced this Court that the parties' 
intention was not that the instant charge would be dismissed as part of a negotiated plea 
agreement in another related case. Therefore, the Motion to Dismiss is hereby denied. 
IT IS SO ORDERED. 
f i ~  
22 / / Dated this day of september 2005. 
I I ORDER DENYING MOTION TO DiSMISS - 1 I 
I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, on this /7 day of September 2005, one copy of the Order Denvine Motion 
to Dismiss as notice pursuant to Rule 77(d) I.C.R. to each of the attorneys of record in this cause 
in envelopes addressed as follows: 
I I ADA COUNTY PROSECUTING ATTORNEY INTERDEPARTMENTAL MAIL 
AMIL MYSHIN 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPARTMENTAL MAIL 
J. DAVID NAVARRO 
Clerk of the District Court 
Session: WILPER092705 
-., . , s, k$ 
Session: WILPER092705 Division: DC 
Session Date: 2005/09/27 Session Time: 08:16 
Judge: Wilper, Ronald J. 














Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0045 
Case Nuder: I10500434 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Peterson, Wade 
Co-Defendant (6) : 
Pers. Attorney: 
State Attorney: Bratcher, Kimberlee 
Public Defender: Myshin, Amil 
2005/09/27 
13:22:29 - Operator 
Recording: 
13:22:29 - New case 
Peterson, Wade 
13:22:36 - General: 




13:23:00 - Judge: Wilper, Ronald J. 
Reviews. Notes needs to be set for trial 
13:24:11 - Judge: Wilper, Ronald J. 
JT-11/16/05 at 9, PTC- 11/8/05 at 11. Admonished. 
13:25:46 - Operator 
Stop recording: 
Session: wilper110805 Division: DC 
Session Date: 2005/11/08 Session Time: 08:27 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 





Longhurst , Jill 
Medema, Jonathan 
Norton, Lynn 





Prob. Officer(s) : 
Court interpreter (s) : 
Case ID: 0034 
Case Number: H0500434 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Peterson, Wade 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Bratcher, Kimberlee 
Public Defender: Myshin, Amil 
2005/11/08 
12:03:47 - Operator 
Recording: 
12:03:47 - New case 
Peterson, Wade 
12:03:59 - General: 




12:04:22 - Public Defender: Myshin, Amil 
In jail twin falls. 
12:04:57 - State Attorney: Bratcher, Kimberlee 
Concurs. new charges twin falls 
12:05:06 - State Attorney: Bratcher, Kimberlee 
Moves for warrant 
12:05:13 - Judge: Wilper, Ronald J. 
Grants motion- bond forf, $25,000. Vacates trial 
12 : 06 : 04. - Operator 
Stop recording: 
DENNIS M. CHARNEY ISB #46 10 
Attorney at Law 
95 1 E. Plaza Dr. Suite 140 
Eagle, ID 83616 
Telephone: (208) 938-9500 
Facsimile: (208) 938-9504 
Attorney for Two Jim, Inc., DBA Aladdin Bail Bonds 1 Anytime Bail Bonds 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA 





) Case No: H0500434 
) Bond No. LG5-281245/ 
) Bond Amount: $5000 
) Bond Date: 1-22-05 
) 
) MOTION TO SET ASIDE 
) FORFEITURE AND 
) EXONERATE BOND 
1 
Two Jim, Inc., by and through its attorney of record Dennis M. Charney, hereby 
moves this Court, pursuant to Idaho Code 19-2927, to set aside the forfeiture and 
exonerate the bond in the above-referenced case. This motion is based on the fact that the 
defendant was in custody of the Twin Falls County Sheriff the day of forfeiture. 
Original sheriff certificate is attached. 
Should the court, for any reason, determine that this motion should be denied, it is 
respectfully requested that the court set this matter for a hearing. 
Respectfully submitted this 22nd day of November, 
PIC " 
Attorney for T&O Jinn, Inc. 
&L - 
Motion to Set Aside Forkitwe and Exonerate Bond: / 1-27 - o f  
DENNIS M. CHARNEY ISB #4618  E C E ~ ~ ~ ~  NO! 3 0 2005. 
Attorney at Law 
951 E. Plaza Dr. Suite 140 W8\1 2 3 2005 
Eagle, ID 83616 
Telephone: (208) 938-9500 Ada County clerk 
Facsimile: (208) 938=95~04 ... . . . .. 
Attorney for Two Jinn, Inc. DBA Aladdin Bail Bonds 1 Anytime Bail &nds 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 





) Case No: H0500434 
) Bond No. LG5-281245/ 
) Bond Amount: $5000 
) Bond Date: 1-22-05 
) 
) ORDER TO SET ASIDE 
) FORFEITURE AND 
) EXONERATE BOND 
1 
The Court, having considered the motion to set aside forfeiture hereby GRANTS 
said motion. The forfeiture in the above-referenced matter is set aside and the bond 
exonerated. 
c n  nDnoncr 
Judge v 
CLERK'S CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this day of November, 2005. I caused a true 
and correct copy of the foregoing document to be mailed andlor faxed to the following: 
Dennis M. Charney 
951 E. Plaza Dr., Ste. 140 
Eagle, ID 83616 
Clerk of the Court 
Order Granting Motion to Set Aside and Exonerate Bond: 
M - I -  
Session: wilper011006 -. \ 
Session: wilper011006 Division: DC 
Session Date: 2006/01/10 Session Time: 08:08 
Judge: Wilper, Ronald J. 
Reporter: Cromwell, Dianne 






Longhurst , Jill 
Medema, Jonathan 
Norton, Lynn 




Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0015 
Case Number: H0500434 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Peterson, Wade 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Medema, Jonathan 
Public Defender: Myshin, Amil 
2006/01/10 
10:30:45 - Operator 
Recording: 
10:30:45 - New case 
Peterson, Wade . 
10:30:57 - General: 




Session: wilper011006 - 1 ^ J 
10:31:13 - Judge: Wilper, Ronald J. 
Notes being held in Twin Falls jail 
10:31:26 - Public Defender: Myshin, Amil 
FTA PTC due to incarceration in Twin Falls 
10:32:21 - Public Defender: Myshin, Amil 
Case in Twin is pending trial. Asks reset this trial. 
10:32:44 - Judge: W*lper, Ronald J. 
JT-5/10/06 at 9, PTC- 5/2/06 at 11. 
10:35:23 - Public Defender: Myshin, Amil 
Argues bond red. 
10:37:04 - State Attorney: Medema, Jonathan 
Argues against 
10:38:32 - Judge: Wilper, Ronald J. 
Red. bond to $10,000. If acquited or released, contact PD. 
10:40:31 - Judge: Wilper, Ronald J. 
Mr. Myshin to inform clerk of def. wherabouts for purposes o 
f Transport 
10:40:58 - Judge: Wilper, Ronald J. 
Order. 
10:41:22 - Operator 
Stop recording: 
.. ~.. .  . .. .-. .- - -. - .- .- - -~ - -. .- -- -. .- ". . . 
PLEA AGREEMENT 
DATE: sr,? - 
Session: wilper050206 .. 4 
Session: wilper050206 Division: DC 
Session Date: 2006/05/02 Session Time: 08:23 
Judge: Wilper, Ronald J. 








Longhurst , Jill 
Medema, Jonathan 
Norton, Lynn 




Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0025 
Case Number: If0500434 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Peterson, Wade 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Longhurst, Jill 
Public Defender: Loschi, Jonathon 
2006/05/02 
12:08:59 - Operator 
Recording: 
12:08:59 - New case 
Peterson, Wade 
12:09:14 - General: 
Def. present on BOND for Pretrial 
12:09:39 - Public Defender: Loschi, Jonathon 
GG. Conditional on right to appeal Motion to Dism. Alford p 
Session: wilper050206 
., . >" d P c i 
lea. Recs 7 (2+5) ,
12:10:56 - Public Defender-: Loschi, Jonathon 
probation, 20 add1.d acj, w/ options-OK to serve in twin fa1 
1s. Open fine and 
12:11:27 - Public Defender: Loschi, Jonathon 
pd reimb. Rest. for labs, programing, Def. free to ask less. 
Based on 2 prio 
12:11:55 - Public Defender: Loschi, Jonathon 
rs, no fta's no new crimes, full cooperation w/PSI 
12:12:11 - Judge: Wilper, Ronald J. 
Q .  def. (sworn) 
12:19:49 - General: 
Court and Counsel discuss sentencing options 
12:20:19 - Judge: Wilper, Ronald J. 
Accepts, PSI, SH: 6/6/06 at 10 
12:22:17 - Defendant: Peterson, Wade 
Gives address to court- jerome idaho 
12 :22:31 - Operator 
Stop recording: 
. . , .. . ~. 
4a 
NO. 
&M /Q '30 '"YM 
MAY 0 3 2006 
GUILTY PLEA FORM Y 
Defendant's name: i l \ c ( c .  i o q  
Case ~ u m b k :  GI O Y ~ O  q3Y 
1. You have the right to remain silent. You do not have to say anything 
about the crime@) you are accused of committing. Anything you do say can be 
used as evidence against you in court. 
2. You have the right to be represented by an attorney. If you want an 
attorney and cannot pay for one, you can ask the Judge for an attorney who will 
be paid by the county. 
3. You are presumed to be not guilty. You would be guilty only if: 
a. You plead guilty in front of the Judge, or 
b. You are found guilty at a jury trial. 
4. You have the right to a jury trial. A jury trial is a court hearing to 
determine whether you are guilty or not guilty of the charge@). The decision on 
your guilt or innocence would be made by 12 people (called a jury) who would be 
chosen at random from the community. The State would try to prove you guilty 
by offering evidence to the jury. That evidence would include testimony under 
oath from witnesses, and it could also include documents, pictures, or other 
items. The jury would make it's decision solely upon the evidence produced 
during the jury trial. 
5. You would not have to prove your innocence at the jury trial. The State 
must prove you are guilty. The Judge would tell the jury that they must presume 
you are not guilty of the crime(s), and that they cannot find you guilty unless all 
12 of them are convinced beyond a reasonable doubt that the State has proven 
you are guilty. 
6. You have the right to be present during your jury trial; to watch the 
witnesses face-to-face as they testify; and to question, or have your attorney 
question, those witnesses. You also have the right to present your evidence. 
You can get a court order (called a subpoena) requiring witnesses to come to 
court to testify. 
Guilty Plea Form (Wilper)-Page 1 
n / Revised 212NW 
7. You have the right to tell the jury yourself what happened. You cannot 
be required to do that against your will, however. You cannot be asked any 
questions during the trial unless you first agree to answer questions. If you 
choose not to testify, the State cannot say anything to the jury about your 
decision not to testify. 
8. If any evidence was obtained by the State in violation of your rights, you 
could ask the Judge before the trial to keep the State from using that evidence 
against you. 
9. Before the jury could find you guilty, the State must prove every 
element of the crime(s) beyond a reasonable doubt. As a general rule, that 
means the State must prove everything alleged in the lnformation or lndictment. 
If you have any questions about what the elements of the crime(s) are, ask the 
Judge to explain them to you. 
10. You have the right to have a jury trial within six months of the date the 
lnformation or lndictment was filed in your case. If you are in custody, you also 
have a right to reasonable bail. 
11. If you plead guilty, the Judge will sentence you. That will usually occur 
later so the State and you can present information for the Judge to consider 
when deciding on your sentence. 
12. Plea aqreements: There are two general types of plea agreements. 
(1) You, your attorney, and the State can all sign a written 
agreement (called a Rule 11 agreement) which provides that the Judge will give 
you a specific sentence. If there is a Rule 11 agreement, you will be permitted to 
withdraw your guilty plea if the Judge does not give you that specific sentence. A 
written offer of a olea aareement is not a Rule 1 I aareement. 
(2) You, your attorney, and the State may agree that the State will 
recommend that you receive a certain sentence. The Judae does not have to 
follow the State's recommendation about vour sentence. If the Judge sentences 
you to something other than what the State recommends, you cannot then 
withdraw your guilty plea and ask for a trial. Nobody can promise what your 
sentence will be. The Judge can sentence you to the maximum penalty allowed 
by law. 
13. If you have been sentenced for another crime, or are sentenced for 
more than one crime in this case, your sentences could be consecutive or 
concurrent. If the sentences are concurrent, you would serve them all at the 
same time. If they are consecutive, you would serve each sentence separately, 
one after the other. 
Guilty Plea Form (Wilper)-Page 2 
Revised 2/24/06 
PLEASE ANSWER EACH OF THE FOLLOWING QUESTIONS BY CIRCLING 
EITHER YES OR NO 
Do you understand the above information? 
Do you understand that by pleading guilty. you will give up the rights 
stated above? 




Have you ever been examined to see if you suffer from any mental 




Are you now taking any medications? 
Have you told your attorney all of the facts and circumstances 
surrounding the crime@) charged? 
N O  
Are you under the influence of any drug, alcohol, or other 
substance? 
NO 
/ I "  
I I 
YES 
A S kp1r 
/ 
/ i /d 
@ 
YES 
Your attorney can get from the prosecutor documents called 
"discovery". Those documents could be police reports, witness 
statements, etc. 
Have you seen the discovery? 
@ 
Have you been able to discuss and go over the discovery 
with your attorney? 
Does the State have any evidence against you that you believe was 
wrongfully obtained? 
Do you believe any of your rights were violated in connection with --- - " 
this case? 
@ 








Do you believe you have any defense to the charge(s) against you 
in this case? 
Have you had enough time to talk with your attorney about your 





Do you have any questions about whether or not you should plead 
guilty? YES @ 
Are you satisfied with the job your attorney has done in representing 
you? 
Other than the State's promises in the plea agreement. has anyone 
promised you anything to get you to plead guilty? 
YES @ 
Has anyone threatened to do anything to you, or anyone else, to get 
you to plead guilty? 
YES @) 
Do you understand that the Judge will decide your sentence and 
that nobody can promise you what your sentence will be? 
Are you pleading guilty because you believe you areguilty? I YES I@& 
I 
& NO 
Would you rather go to trial than plead guilty? 
Do you understand the crime(s) you are charged with committing? 
Are you pleading guilty of your own free will? I @ ! N o  
YES rdiS 
NO 
Is your decision to plead guilty based upon facts you know are true? YES QO) 
Do you understand that once you plead guilty, you cannot simply 
( change your mind and withdraw your plea of guilty? 
Do you feel that anyone, including your attorney, has pressured you 
into pleading guilty? 
Is the decision to plead guilty entirely your own decision? 
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ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
NO. ,. ,/O."?D F""pDM 
h 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 






) Criminal No. H0500434 
STIPULATION FOR 
PLEA AGREEMENT 
The parties above-named and undersigned counsel come now 
and hereby stipulate and agree, pursuant to Idaho Criminal Rule 
11 (a) (2), to the following: 
1) With approval of the Court, the defendant shall 
enter *a conditional plea of "guilty" in the 
above-entitled case number. 
2) The defendant's conditional plea of "guilty" 
shall reserve in writing the right, on appeal 
from judgment, to review the Court's adverse 
ruling on the defendant's Motion to Dismiss filed 
September 6, 2005. 
!!J STIPULATION FOR PLEA AGREEMENT 
3) If the defendant prevails on appeal, the 
defendant shall be allowed to withdraw his 
conditional plea of "guilty" pursuant to Idaho 
Criminal Rule 11 (a) (2) . 
DATED, this L p y  of May 
WADE PETERSON 
D e f e n d a n t  
STIPULATION FOR PLEA AGREEMENT 
A t t  "d 'rney for D e f e n d a n t  
Session: wilper060606 Page 1 
?*. & -J <*# 
Session: wilper060606 Division: DC Courtroom: CR507 
Session Date: 2006/06/06 Session Time: 08:18 
Judge: Wilper, Ronald J. 












Prob. Officer (s) : 
Court interpreter(s): 
Case ID: 0031 
Case Number: H0500434 
Plaintiff: 
Plaintiff Attorney: 
Defendant: ~etersbn, Wade 
Co-Defendant (s) : 
Pers. Attorney: 
State Attorney: Longhurst, Jill 
Public Defender: Loschi, Jonathon 
2006/06/06 
12:32:35 - Operator 
Recording: 
12:32:35 - New case 
Peterson, Wade 
12:33:28 - General: 
Def. present on BOND for Sentencing, Ct. reviews. 
12:35:09 - Public Defender: Loschi, Jonathon 
Moves strike police report from twin falls be striken 
12:35:23 - State Attorney: Longhurst, Jill 
No obj 
12:35:25 - Judge: Wilper, Ronald J. 
Orders striken from PSI. 
12:37:12 - State Attorney: Longhurst, Jill 
$100 rest. Recs-7(2+5), susp. $500 PD reimb 500 fine 
12:38:45 - Public Defender: Loschi, Jonathon 
Recs- probationl, no fine. No add1 jail 
12:42:14 - Defendant: Peterson, Wade 
Comments own behalf 
Session: wilper060606 Page 2 
3, &' a 'iY 
12:47:27 - Judge: Wilper, Ronald J. 
JOC- 7(2+5), susp, Rest- $100. Cr. 60 d. Fine- $2000/1000 s 
usp. PD-500... 
12:49:00 - Judge: Wilper, Ronald J. 
mo. sums... full time emp/stu unless excused... polygraph . . .  
100 hrs comm. 
12:49:45 - Judge: Wilper, Ronald J. 
serv... 180d jail, cr 60, bal susp-imposed by po. 
12:50:27 - Judge: Wilper, Ronald J. 
4th... rites, PSI'S returned. 
12:51:52 - Operator 
Stop recording: 
- - -. - -. - .- .- -- -- -. .- .- -. - .- -- - - - - - - - - - - - - -- - - - -- -- -- 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA I 
1 
Case No. H0500434 
~ . d c  Counhj G?aik 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DIST 
JUDGMENT OF CONVICTION AND 
ORDER SUSPENDING SENTENCE 





- 11 Court noted the presence of the Prosecuting Attorney, or his deputy, the defendant, and Jonathon 
13 
I I Loschi, counsel for the defendant in court. 14 




15 11 The defendant was duly informed as follows: 
R E C E B V E D  
DISTRICT 4 
JON U 8 2006 
~ ' l  (9: 
l6 I/ 1. Of the Amended Information filed against the defendant for the crime of POSSESSION 
l9 11 2. Of the defendant's guilty plea on May 2,2006. 
17 
ls 
20 / / The defendant, and bis counsel, were then asked if they had any legal cause or reason to 
OF A CONTROLLED SUBSTANCE, FELONY, LC. $37-2732(c) committed on or about August 
20,2003. 
I I defendant, or his counsel, wished to make a statement on behalf of the defendant or to present any 23 
2 1 
22 
24 I I information to the court in mitigation of punishment; and the court, having accepted such 
offer why judgment and sentence should not be pronounced against the defendant, and if the 
25 statements, and having found no legal cause or reason why judgment and sentence should not be /I 
26 
> 
JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE - Page 1 
00056 
pronounced against the defendant at this time; does render its judgment of conviction as follows, 
I I to-wit: 
II That, whereas, the defendant having pled guilty in this court to the crime of POSSESSION 
I/ OF A CONTROLLED SUBSTANCE, FELONY, LC. $37-2732(c); 
I I IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that the defendant, I / WADE LAMONT PETERSON, is guilty of the crime of POSSESSION OF A CONTROLLED 
11 SUBSTANCE, FELONY, LC. $37-2732(c) and that he be sentenced to the Idaho State Board of 
11 Correction, under the Unified Sentence Law of the State of Idaho, for an aggregate term of seven 
(7) years, to be served as follows: a minimum period of confinement of two (2) years, followed by 
II a subseauent indeterminate period of custody not to exceed five (5) years with said term to 
Il commence immediately; 
I/ PROVIDED, HOWEVER, that this judgment shall be, and is hereby suspended, and the 
I/ defendant is placed on probation for seven (7) years commencing on June 6,2006, under the I I following conditions to-wit: 
1. That the probation is granted to and accepted by the probationer, subject to all its 
terms and conditions, a d  with the understanding that the court may, at any time, in case of the 
violation of the terms of the probation, cause the probationer to be returned to the court for the 
imposition of sentence as prescribed by law, or any other punishment as the court may see fit to 
hand down. 
2. That the probationer shall be under the legal custody and control of the Director of 
Probation and Parole of the State of Idaho, and the District Court, and subject to the rules of 
probation as prescribed by the Board of Correction and the District Court. 
I I 3. Special Conditions, to-wit: 
1. The probationer does hereby agree and consent to the search of his 
person, automobile, real property, and any other property, at any time, 
and at any place, by any law enforcement officer, peace officer, or 
probation officer, and does waive his constitutional rights to be fiee from 
such searches. 
JUDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE - Page 2 
2. The probationer shall complete any training or counseling program 
established by the probation officer. 
3. The probationer shall contribute such monthly sum for probation 
supervisions as shall be established by the Idaho State Board of 
Correction. (20-225 LC.) 
4. The probationer shall pay $17.50 court costs, $6.00 P.O.S.T. fees, $50.00 
fine for Victims' Compensation Fund, $10.00 County Justice Fund fees 
and $5.00 ISTARS Fund fees in such manner as shall be established by 
the probation officer. 
5. The probationer shall pay $500.00 to the public defenders office for 
attorney fee reimbursement in such manner as shall be established by the 
probation officer. 
6. The probationer shall pay a fine in the amount of two thousand dollars 
($2,000.00) with the Court suspending one thousand dollars ($1,000.00), 
in such a manner as established by the probation officer. 
7. The probationer shall make restitution in the amount of one hundred 
dollars ($100.00) in such a manner as established by the probation 
officer. 
8. The probationer shall become and remain fully employed or be enrolled 
as a full time student unless excused from working due to a physical 
inability to work. He shall not terminate employment without securing 
other employment. 
9. The probationer shall submit, at his own expense, to a chemical test of 
his blood, breath, saliva, urine or hair for the detection of substance 
abuse, when requested by the probation officer. 
10. The probationer shall not associate with individuals specified by the 
probation officer. 
11. The probationer shall not frequent any establishment where alcohol is a 
major source of income. 
12. The probationer shall complete 100 hours of community service work as 
set by his probation officer. The probationer is required to pay a 60 cents 
per hour community service fee to provide workers compensation 
insurance (SB 1355, Ch.233, '94 Sess. Laws) for a total fee of $60.00. 
a ~ o o ! ~  
UDGMENT OF CONVICTION AND ORDER SUSPENDING SENTENCE - Page 3 
13. The probationer shall serve one hundred eighty (180) days in the Ada 
County Jail. The court shall suspend one hundred twenty (120) days to 
be imposed at the discretion of his probation officer. He shall receive 
sixty (60) days credit for time served prior to the entry of this Order. 
14. The probationer shall submit to a polygraph examination at his own 
expense if requested by the probation officer. 
16. The probationer shall not purchase, possess or consume any alcoholic 
beverages while on probation. 
5 
6 
17. The probationer shall not purchase, possess, or consume any drug or 
narcotic unless specifically prescribed by a medical doctor. 
15. The probationer shall not purchase, carry or have in his possession any 
firearms or other weapons. 
4. THAT THE PROBATIONER, IF PLACED ON PROBATION TO A DESTINATION 
OUTSIDE THE STATE OF IDAHO, OR LEAVES THE CONFINES OF THE STATE OF 
IDAHO, WITH OR WITHOUT PERMISSION OF THE DIRECTOR OF PROBATION AND 
PAROLE, DOES HEREBY WAIVE EXTRADITION TO THE STATE OF IDAHO, AND ALSO 
AGREES THAT THE PROBATIONER WILL NOT CONTEST ANY EFFORT BY ANY STATE 
TO RETURN THE PROBATIONER TO THE STATE OF IDAHO. 
l5 I/ Defendant is to receive credit for time served pursuant to Idaho Code 518-309. 
Sentenced and dated this i day 'June, 
Counly d Ada, do hsi.cby ceniiy lkal lbs fcregdv3 * a 
lrua snd correcl copy of-Uie oiiyinai on i::c ni lbia o!%m 
26 00053 
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Date of acceptance 
This is to certifl that I have read or had read to me and fully understand and accept all the 
conditions, regulations and restrictions under which I am being granted probation. I will abide by 
and conform to them strictly and fully understand that my failure to do so may result in the 
















State of Idaho 
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I I CERTIFICATE OF MAILING 
I/ I, J. David Navarro, the undersigned authority, do hereby certify that I have mailed, by 
United States Mail, on this 3 day of June, 2006, one copy of the: JUDGMENT OF 
CONVICTION AND ORDER OF PROBATION as notice pursuant to Rule 77(d) I.C.R. to each of 
the attorneys of record in this cause in envelopes addressed as follows: 
ADA COUNTY PROSECUTING ATTORNEY'S OFFICE 
INTERDEPARTMENTAL MAIL 
ADA COUNTY PUBLIC DEFENDER 
INTERDEPARTMENTAL MAIL 
ADA COUNTY JAIL 
VIA MARSHAL'S OFmCE 
INTERDEPARTMENTAL MAIL 
( 1  PSI DEPARTMENTiP&P 
J. DAVD NAVARRO 
Clerk of the District Court 
Ada Founty, Idaho 
24 
25 
26 0 0 0 G 1  
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Agreement & Promisso7- - Note 
4 Case Number: H0500434 . ~ 
PETERSON WADE LEMONTE IDOC #: 
Probution Officer: 
Defendant Information: 
Address: 4917 EVERGREEN WAY #288 City: EVERETT Zip: 98203-0000 
Phone: SS DOB Sex: M 
Employer: Work Phone: Salary: 
Student?: Part Time or Full Time? School: Grade: 
Spouse: Employer: Work Phone: 
Nearest Relative 
Name: Address: Phone: 
Friend or relative with a different address and phone than you listed above: 
Name: Address: Phone: 
Terms: 
First Payment Due Date: 
Total FinesICosts: $1,648.50 
Total Restitution: $100.00 Last Payment Due Date: 
LCSS Prev Pavments ~n no v - . " -  
Subtotal: $1,748.50 Monthly Payment Amount: 
Less: 
Initial Payment: Total Monthly Payment Amount: 
(i~icludes $2.00 Handling Fee) 
Total Due: $ 
Defendant is granted _____ monthly payments. Balloon payment of $ due 30  days before expiration. 
Each payment due by the of the month 
. . 
Requst for fine and restitution payoffs should be made to the District Court. 287-7733 
Checks and money ordcrs are acceptable forms of payment. 
* I UNDERSTAND THAT FAILURE TO PAY FiNES. COSTS, AND RESTITUTION kN FULL AND ON TIME WlLL RESULT IN A WARRANT FOR MY ARRESr 
BEING ISSUED 
Make Payable To: District Court 
200 W. Front St. 
Boise, Idaho 83702 
I AM AWARE THAT EACH PAYMENT FOR FINES, COSTS, AND FEES WlLL INCLUDE AN ADDITIONAL $2.00 HANDLING FSE, 
A receipt forpayments received by mail will only be 
provided when a stamped self-addressed envelope 
accompanies the payment. 
I AM AWARE THAT EACH PAYMENT MUST INCLUDE A LEGIBLENAMEAND CASENUMBER. 
' Extension reauesa need to be discussed with your  roba at ion officer. - 
PROMISSORY NOTE, I 
Detsndant's Shgnaturo 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front, Suite 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
RID 
a& l i3;4cQ~ 
.M- 
JUN O 7  2006 
DEPUlY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 




vs . ) Criminal No. H0500434 
1 
) NOTICE OF APPEAL 
WADE L. PETERSON, ) 
) 
Defendant-Appellant. ) 
TO: THE ABOVE NAMED RESPONDENT, GREG BOWER, ADA COUNTY 
PROSECUTOR, AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Defendant, appeals against the 
State of Idaho to the Idaho Supreme Court from the 
final Decision and Order entered against him in 
the above entitled action on the 6th day of June, 
2006, the Honorable Ronald J. Wilper, District 
Judge, presiding. 
2. That the party has a right to appeal to the Idaho 
Supreme Court, and the Judgment described in 
paragraph one (1) above is appealable pursuant to 
I.A.R. ll(c) (1). 
3. That the Defendant requests the entire reporter's 
standard transcript as defined in Rule 25(a), 
I.A.R. 
NOTICE OF APPEAL, Page 1 
4. The Defendant also requests the preparation of the 
following additional portions of the reporter's 
transcript: 
~earing held July 14, 2005 
5. The Defendant requests that the clerk's record 
contain only those documents automatically 
included as set out in I.A.R. 28(b) ( 2 ) ,  including 
the Grand Jury Transcript if Indicted, any Jury 
Instructions requested and given, and Pre-Sentence 
Investigation Report. 
6. I certify: 
a) That a copy of this Notice of Appeal has 
been served on the reporter. 
b) That the Defendant is exempt from paying 
the estimated transcript fee because he 
is an indigent person and is unable to 
pay said fee. 
C) That the Defendant is exempt from paying 
the estimated fee for preparation of the 
record because he is an indigent person 
and is unable to pay said fee. 
d) That the Defendant is exempt from paying 
the appellate filing fee because he is 
indigent and is unable to pay said fee. 
e) That service has been made upon all 
parties required to be served pursuant 
to I.A.R. 20. 
7. That the Defendant anticipates raising issues 
including, but not limited to: 
Did the District Court Error in Denying 
Defendant's Motino to Dismiss on September 7, 
2005? 
DATED This 6th day of June, 2006. 
Attorney for Defendant 
NOTICE OF APPEAL, Page 2 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY, That on the 6th day of June, 2006, I mailed 
a true and correct copies of: the foregoing, NOTICE OF APPEAL to: 
LAWRENCE G. WASDEN, ATTORNEY GENERAL, and 
HONORABLE JUDGE RONALD J. WILPER'S COURT REPORTER 
by depositing the same in the Interdepartmental Mail. 
NOTICE OF APPEAL, Page 3 
b R E G E I V E D  1 J 
A.M J ,  > s" F'LyM 
ADA COUNTY PUBLIC DEFENDER 
JUN 0 7 2006 
Attorneys for Defendant Ada Chun'lS, Clerk 
200 W. Front St., Ste. 1107 
Boise, Idaho 83702 
Telephone: (208) 287-7400 
IN THE DISTRICT COURT OF THE FOURTH DICIAL DISTRICT Y 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO ) 
) 
Plaintiff-Respondent, ) Criminal No. H0500434 
) 
WADE L. PETERSON, ) ORDER APPOINTING STATE 
) APPELLATE PUBLIC DEFENDER 
Defendant-Appellant. ) ON DIRECT APPEAL 
The above-named Defendant, WADE L. PETERSON, being indigent 
and having heretofore been represented by the Ada County Public 
Defender's Office in the District Court, and said Defendant 
having elected to pursue a direct appeal in the above entitled 
matter; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho 
State Appellate Public Defender is appointed to represent the 
above named Defendant, WADE L. PETERSON, in all matters 
pertaining to the direct appeal. 
-7' 
DATED This 8 day of June, 2006. 
ORDER APPOINTING STATE APPELLATE 
PUBLIC DEFENDER ON DIRECT APPEAL 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
I Plaintiff-Respondent, I 
WADE LAMONT PETERSON, 
Defendant-Appellant. J 
Supreme Court Case No. 33137 
CERTIFICATE OF EXHIBITS 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. A 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Pre-Sentence Investigation Report. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Transcript of Preliminary Hearing Held September 2,2003, 
Transcript of Video Arraignment Held September 3,2003, 
Transcript of Pretrial Conference Held October 30, 2003, 
Transcript of Guilty Plea and Sentencing Held December 1,2003, Boise, Idaho, filed 
June 23,2006. 
2. Transcript of Preliminary Hearing Held March 31,2005, Boise, Idaho, filed May 13, 
200s. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 10"' day of August, 2006. 
J. DAVID NAVARRO 




CERTIFICATE OF EXHIBITS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
1 Defendant- A~pellant. I 
Plaintiff-Respondent, 
VS. 
WADE LAMONT PETERSON, 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
Supreme Court Case No. 33 137 
CERTIFICATE OF SERVICE 
STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the Districfi,~qu@,~~, 
Ail,: 7 0 7036 
Date of Service: 
Deputy Clerk 
CERTIFICATE OF SERVICE 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff-Respondent, 
VS. 
WADE LAMONT PETERSON, 
1 Defendant-Appellant. 
Supreme Court Case No. 33 137 
CERTIFICATE TO RECORD 
I, J. DAVID NAVARIiO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed on the 7'h day of June, 2006. 
J. DAVID NAVARRO 
Clerk of the District 
BY 
De 
CERTIFICATE TO RECORD 
